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Commissioner for Patents 
Washington, DC 20231 

Dear Sir 

This is in response to the Office communication mailed October 25, 2002. In 
response to the rejection based on lack of unity, Applicants hereby elect Group I, claims 1-19 
and 26. Applicants respectfully submit that the rejection is proper, so the election is being made 
with traverse. 

The Manual of Patent Exarmning Procedure (MPEP) states that a group of 
inventions is considered linked to form a single general inventive concept where there is a 
technical relationship among the inventions that involves aUea^ommon or correspondmg 
••special technical feature," which is defined as meaning those technical features that define the 
contribution which each claimed invention, considered as a whole, makes over the prior art. See 
MPEP §1893.03(d) and Annex B (Unity of Invention, Part 1, Instructions Concerning Umty of 
mention). In this case, Applicants respectfully submit that at the very least, the chums 
^belonging to Groups HI and IV should be joined with Group I because the former claims, winch 
are methods, are dependent upon claim 1 and thus positively require compositions of Group I. In 
~ mis regard, the Examiner's attention is respectfully directed to pages AI-53 and 54 of the Annex 
as stating that the method for determining unity of invention under Rule 13 shall be construed as 
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^permitting, in addition to an independent claim for a given product, an independent claim for a 
use of the product. 

In addition, Applicants respectfully submit that there isjmity_of invention 
between the claims in Group II, on the one hand, and the claims in Groups I, m and IV. The 
special technical features in claims 20-25 are also contained in claim 19, which has been 
included in Group I. Thus, in the case of Groups I-IV, a common special technical feature is that 
the DNA molecule encodes a dominant, metal ion-independent repressor protein {e.g, DtxR, or a 
homologue mereol) that suppresses virulence gene expression in the prokaryote (which makes it 
suiuble for use in the methods of claims 27-32). The Examiner's attention is respectfully 
directed to Examples 4, 16 and 17 on pages Al-57 and 60 of the Annex. 

In view of the foregoing, reconsideration and withdrawal of the rejection based on 
lack of unity are respectfully requested. 

Dated: November 25, 2002 / Respectfully submitted, 



Shawn P. Foley 9 

Registration No.: 33,071 
LERNER, DAVID, LITTENB ERG, 

KRUMHOLZ & MENTLIK, LLP 
600 South Avenue West 
Westfield, New Jersey 07090 

(908) 654-5000 
Attorneys for Applicant 
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From: SHAWN P. FOLEY 

Date: June 2, 2003 No. Pages: 4 Original Mafled: NO 

Client/Matter No: AMSC/6 



• MESSAGE: 

Per our conversation, attached is a copy of oar response to restriction requirement dated 
11/25/02 



NOTICE: The information contained herein is intended only for the addressee identified above It may be or may include material that is 
confidential, attorney-client privileged, attorney work product, copyrighted, and/or inside infonnation. If you are not the intended 
recipient, or a person responsible for delivering this message to the intended recipient, you are hereby notified tot the unauthorized use, 
disclosure, distribution or copying is strictly prohibited and may be in violation of court order or otherwise unlawful If you have received 
this transmission in error, please immediately notify us at 908 654 5000 (collect, if necessary) and return this document to us by mail. 
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